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‘Adanis have Strong Grounds
to Challenge US Indictment’

Legal experts point to
procedural, jurisdictional
aspects to challenge
foreign bribery charges

IndvBhan

New Delhi: Adani Group foun-
der-chairman Gautam Adani
andotherscharged withforeign
bribery, securities fraud and
wire fraud conspiracies by US
prosecutors have a solid case
againsttheir indictment, accor-
dingtolegal experts.

“Adanis have a strong case to
challenge the US grand jury's in-
dictment order, and they are lik-
ely to consult their foreign coun-
sels for their next step,” said Ma-
hesh Agarwal, managing part-
ner at Agarwal Law Associates.

The legal experts believe that
the way forward for Adani’s le-
gal team would entail carefully
examining extensive evidence
collected through investigations
by various investigative agenci-
esinthe US.

“Until Adani personally appears
inthe US court, hislegal team can
only challenge the indictment on
procedural grounds—by questio-
ning whether the US prosecutors
have the jurisdiction to bring
charges against him. Once he is
present before the US judge, he
can contest the indictment by ar-
guing that the allegations lack a
solid legal foundation or are un-
supported by factual evidence,”

said corporate and legal advisor
Akshat Khetan.

“This situation reminds me of
how charges are handled in India.
Here, public figures are often la-
belled as corrupt based solelyona
charge sheet—without a trial or
conviction. Their reputations are
tarnished prematurely, as though
ajudicial body has already confir-
med their guilt. This case, though
in a US court, warrants the same
caution. Allegationsdonot equate
to guilt; only a conviction can de-
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way off.

The first and the foremost step is
the issuance of warrants of sum-
mon/arrest by US prosecutors on
Adanis. No criminal proceedings
in New York can proceed without
service of notice, The US Consti-
tution’s procedural due process
clause requires that defendants
have proper notice of court proce-
edings to give them a chance for
presenting their objections.

Sameer Parekh, managing part-
ner, Parekh & Co, said “India and

Experts say commencement of
trial appears along way off. The
firstand the foremost stepis the

issuance of warrants of summon/arrest
by US prosecutors on Adanis

termine that,"” said Khetan.

Lawvyers say that the US Depart-
ment of Justice itself has mentio-
ned that the charges levelled aga-
inst the defendants (Adanis) are
only allegations, and that the de-
fendants are presumed to be inno-
cent unless and until proven guil-
tv. “My legal understanding is
that the case is poor, and baseless
on the ground of jurisdiction and
motivated to destabilise the rela-
tions between the US and India,”
said Agarwal.

Experts say commencement of
trial in the case appears a long

the US have an extradition treaty.
For granting extradition, the re-
quirements of the treaty have to
be met, The offence has to be pu-
nishable under the law of both co-
untries for more than one year. Ex-
tradition shall not be granted fora
political offence. As  understand,
after indictment, a defendant has
to be arraigned before the court
where the defendant can plead gu-
ilty or not guilty."

If the Adanis decline to join the
probe, the US can seek their extra-
dition through diplomatic chan-
nels. Such requests have to be sup-

ported by required documents, in-
formation describing the facts of
the offence, etc, a copy of the war-
rant or the order of arrest, and
any such information that would
justify the committal for trial of
the person in the requested state.

As per the US Criminal Justice
Process, after the indictment, the
defendant isarraigned in the New
York City Criminal Court. At this
stage, the defendant with the assi-
stance of the attorney, mayentera
plea of guilty or not guilty to the

charges. The judge has the right
toaccept or reject a guilty plea. If
it is accepted, then there is no tri-
al and the defendant will be sen-
tenced. Sentencing can be anno-
unced immediately or set forala-
ter courtdate.

If the defendant pleads not guil-
ty, a date will be set for a trial. At
this time, some conditions like
notleaving the country can be im-
posed while the case is pending.

For trials conducted for viola-
tions, misdemeanours or feloni-
es, the US assistant district attor-
ney (prosecution) will present

evidence to the judge or jury to de-
cide if the defendant is guilty or
not. The defendant also has an op-
portunity to present evidence. If
convicted, the judge has discre-
tion on sentencing.

Experts further say that anot-
her possible route for Adani co-
uld be negotiating a plea agree.
ment, where he might admit to
certain chargesinexchangefora
reduced sentence. However, such
negotiations are entirely at the
discretion of the prosecutors,
and any agreement would requi-
rejudicial approval.



